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How would you feel if you were se-
lected to serve on a jury? Would you be
excited to be a part of the legal system,
or would you consider it a burden to
make judgments that could have a dire
effect on other people’s lives! Accord-
ing to the Japan Times (Ogasawara, et
al., 2007), many Japanese worry about
being selected as a lay judge in the new
jury system to be introduced by May
2009. This paper discusses the benefits
of using courtroom drama and jury dis-
cussions in the classroom as a practical
way to bridge English classrooms with
policy reform in the real world. The
course raised students’ interest in court-
room trials and serving on a jury, while
offering increased opportunities to use
English and sharpen critical thinking skills
in an authentic communicative context.
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In a little less than a year, the new lay judge (saibanin) system
begins in Japan. The system aims to reflect a variety of perspec-
tives from ordinary citizens and to make the trial procedure
more open. In the new system, six randomly selected lay judges
will sit with three experts in trials of heinous crimes, verify
facts, reach a verdict, and potentially pass a sentence (Kamiya,
2007). It is a step toward a democratic society in the wider
context of deregulation and globalization (Kamiya, 2005a). The
Supreme Court of Japan, the Ministry of Justice, and the Japan
Federation of Bar Associations are working toward the success-
ful introduction of the new system. However, according to a
recent national poll, Japanese are generally unwilling to serve
as lay judges and few Japanese judges strongly support the
introduction of the lay judge system (Nonaka, 2007). In the new
lay judge system, there will be an emphasis on oral testimony,
as opposed to the current emphasis on written records. It is
hoped the new system will speed up the legal process (Kamiya,
2005b). However, critics suggest lay judges might favor serious
punishment and issue more death sentences through listening
to emotional appeals by victims and their families (Biggs, 2007).
Shigemitsu Dantou (2007), a former supreme court judge, claims
that capital punishment should be abolished with the introduc-
tion of the lay judge system, pointing out that capital punish-
ment has been abolished among developed countries using the
jury system, except for fourteen states in the USA. Although
there is still much controversy over the introduction of the new
jury system, it will be introduced and will likely result in social
change. Considering the effect this innovation will have upon
the lives of Japanese citizens, raising awareness of the jury sys-
tem through classroom courtroom drama and jury discussions
is particularly relevant for young students in Japan.
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Critical thinking

Socrates, generally regarded as the founder of
western philosophy and critical thinking, pro-
posed the principle that everything, even an-
swers, must be open to questioning. He estab-
lished the dialectic method of seeking the truth by
a process of questions and answers (Magee, 2001),
which is the essence of jury discussion. How to
generate good questions and how to examine

the facts are key factors in making responsible
judgments. Therefore, jury discussion could be a
suitable way of activating critical thinking skills.
Critical thinking enables us to evaluate the valid-
ity of arguments through systematic reasoning
and identify the best decision among alternatives
(Browne & Keeley, 2003). Once mastered, critical
thinking skills are transferable to many contexts
(Fisher, 2001). Hence critical thinking plays a
crucial role in college curricula (Bassham, Irwin,
Nardone, & Wallace, 2005). However, as Freire
(1996) suggested, critical thinking can be generat-
ed only through the sort of dialogue that requires
critical thinking.

Researchers suggest Japanese university
students generally show only limited critical
thinking skills, partly because of a socio-cultural
climate which generally discourages logical
reasoning to avoid disharmony and potential con-
frontation with authority (Laskar, 2007). Yet criti-
cal thinking is essential for students to become
effective communicators in the global community
(Kabilan, 2000). Noddings (2005) claims teachers
must promote critical thinking so students can
ready themselves for decision making as respon-
sible global citizens. Courtroom drama and jury
discussions provide exciting ways to strengthen
students’ critical thinking skills, oral presentation
skills, and questioning skills, as well as providing
an insider’s perspective on courtroom procedures
(Fisher, 2002).

Drama and jury discussion in the
classroom

Language learning is effective when meaningful
content is employed (Snow, 1991), and courtroom
drama provides meaningful, interesting content.
A number of researchers and practitioners sug-
gest drama is effective in language classrooms.
As Walker (1996) states, performing is a spring-
board to language development. Drama enables
students to view reality through fantasy (Athie-
moolam, 2004), and drama offers opportunities
for students to improve communicative skills,
including vocabulary, pronunciation, intonation,
and gestures in a relaxed atmosphere (Burke &

O’Sullivan, 2002). Moreover, drama is an effective
way to promote learning in the Zone of Proximal
Development through scaffolding with interac-
tion and collaboration among peers (Royka,
2005). In performing the drama, students as a
team take center stage and enhance their autono-
my, supported by the teacher as facilitator.

Advocates of task-based language learning
suggest that tasks need to correspond to real-life
authentic activity promoting the pragmatic use of
language, focusing on meaning (Ellis, 2003). Jury
discussion establishes the authentic communica-
tive, real-life socio-cultural situation, providing a
reasonable challenge of an opinion-gap task that
is cognitively demanding and motivating.

Setting and the participants

This study was conducted at a university in the
Tokyo area with a student body of about 4,000.
The study involves the year-long Spoken Eng-
lish course with 24 students. A different teacher
taught the spring semester and I taught the fall
semester, so the study spans only one semes-

ter. The class met once a week for 90 minutes.
The students were Human Communication
majors with English proficiency levels ranging
from intermediate to high intermediate. Course
outcomes were measured by means of pre and
post surveys, with open questions and Likert
scale questions. The questionnaires were anony-
mous, but in order to better understand how
individual opinions changed during the course,
the pre questionnaire and post questionnaire
were matched so individual differences could be
analyzed. However, four questionnaires couldn’t
be matched appropriately, so there was matched
data for 20 students. Most of the students wrote
their comments in Japanese and I translated them
into English for this paper. Pseudonyms are used
to identify individual students.

Procedure

This one semester course plan began with the
exploration of several typical global themes,
such as peace and conflict, human rights, and
the environment. Then students in self-selected
groups researched and presented on a global
issue of their choice. After an introduction of the
new jury system in Japan, we started reading the
courtroom drama Mushroom Village, Mr. Paul Pit
vs. Reddy Bloody Mushy Co. (Keith, Munezane, &
Varcoe, 2005), which is loosely based on real court
cases (Lobe, 2003). Appendix 1 includes a sum-
mary of the drama and Appendix 2 includes the
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discussion guide used by the students. The fol-
lowing two points were explained to students:

1. The drama is designed as a possible murder
case because the new jury system will try
heinous crimes, including murders.

2. The standard required in most civil cases
in Japan and the USA is “preponderance of
the evidence” with the verdict of “liable or
not” but for our discussions the stronger
standard of “proved beyond reasonable
doubt” with the verdict of “guilty or not
guilty” was used to encourage more careful
examination of the facts.

Global issues such as global warming, geneti-
cally modified food (Campbell, 2003), and the ex-
ploitation of trans-national companies are embed-
ded in the background of the fictional courtroom
drama. After reading the drama, students self-
divided into two groups of twelve, practiced the
drama, and then performed it. Next, the students
made groups of four and had jury discussions
based on the critical thinking method five think-
ing caps (Appendix 3). Each group concluded by
reaching a verdict.

Outcomes

Enhanced English skills

Reading in depth

Students realized that in order to act well, to

get the message across to the audience, and to
transmit the personality of the characters, actors

should read the text in-depth. In the open ques-
tionnaire Kayo wrote:

It was hard to really become the character I
acted. I rehearsed many times and I noticed
that we cannot act well unless we thoroughly
understand the text.

While we read the text in the class only once,
some students read the script many times at
home in order to perform well. Through that
process they found analytical reading was indis-
pensable: they must read between the lines and
grasp the meaning of the text, including the hid-
den messages. They read the text analytically and
critically so they could convey the proper mean-
ing in their performance. Their goal was express-
ing themselves as the imaginary characters in the

play.

Audience consciousness

Though some characters’ lines were long with
difficult legal terminology, students performed

the dialogue with amazing fluency, as performing
the drama created the need for correct pronuncia-
tion in order to be understood. During rehearsals,
students worked intensively on pronunciation of
difficult words and asked me to check them. In
the open questionnaire, students commented that
they paid special attention to accents, pronuncia-
tion, intonation, and stress. For example, Ken
commented:

I consciously emphasized the important words
in the lines so that the audience would under-
stand easily.

Paralinguistic factors

Students tried hard to complement their lines
with paralinguistic effects such as gestures, eye
contact, intonation, and facial expressions to ex-
press themselves as the characters in the drama.
They could experiment with these extra-linguistic
elements of non-verbal communication in an
imaginary setting. They were able to experience
and test the impact of these techniques as they
observed reactions of the audience.

Sharpened critical thinking skills
Devised own way to examine the testimony

Through having jury discussions, many students
sharpened their critical thinking skills. Students
noticed the importance of looking at things from
multiple perspectives to find the truth. For exam-
ple, Yumi commented:

It was intriguing to listen to others. I found it
surprising that there were various interpreta-
tions for characters and their testimony and
that there were so many different perspectives
for looking at a single factor. We tried to look
at the evidence from various perspectives.

In probing for truth, students found their own
method for examining the testimony. Hiro com-
mented:

When our opinions differed we tried to figure
out on which parts we agreed, and on which
parts we disagreed, then we closely examined
each fact.

Students sharpened their critical creative think-
ing when their opinions differed through devis-
ing their own ways of examining the testimony to
find out what really happened.
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Critical thinking using five thinking caps
Lessons on critical thinking to examine witness
testimony using five thinking caps seemed effec-

tive, as students applied the method as explained.

For example, Emi commented in the open ques-
tionnaire:

I came to realize that the judgment of guilty
or not guilty should be based not on emotion
but solely on the facts and evidence. (Red cap
examines intuition/emotion as evidence) And
I realized that it's impossible to judge without
enough evidence.

Students tried hard to exclude emotional fac-
tors in examining whether the case was proved
beyond a reasonable doubt and through that
process they noticed it was necessary to have
enough evidence to make judgments based solely
on facts.

While they were having discussions, I over-
heard Taku say:

Lawyer Briby (defendant’'s Lawyer) is the
kind of person who does anything beneficial
for him and his clients, whether it's bad or
good. And what lawyer Briby says is mostly
abstract sophistry and he is not proving any
point (Black cap examines deductively valid
statement).

Here, Taku applied the method of black cap
and noticed that what Lawyer Briby says is
sometimes deductively valid but void of content.
Thus he successfully detected some fallacies in
reasoning and raised the question of this lawyer’s
credibility.

The task of reaching a verdict was
laborious but interesting

Students were seriously engaged in the jury
discussions and they found reaching a verdict
through raising questions and examining the
facts to be difficult but interesting. Some students
commented:

It was interesting to examine each witness
statement to decide whether we had enough
evidence to judge. It was difficult but I tried
hard to express my opinion in a persuasive
way. It was hard to speak spontaneously what
was in my mind, which was quite complicat-
ed. Momo)

Everybody had different opinions and it was
interesting to share but it was difficult to sum

up the discussion and reach a verdict because
some members thought guilty and others
thought not quilty. (Yusuke)

Students found the process of examining the
testimony and reaching a consensus laborious
but interesting. They tried hard to express their
perspectives in English to make themselves un-
derstood and persuade others.

Students became more interested in the
court cases and jury system

According to the pre and post surveys, students
became more interested in trials in general after
the lessons. As Table 1 shows, their interest in
trials increased (p < 0.005). In the open ques-
tionnaire, many students commented that they
became more interested in trials and the jury
system. For example, Ryou commented:

I didn’t quite agree with the introduction of the
jury system and I haven’t changed my mind
regarding this but I became very much inter-
ested in trials through the lessons, so I would
like to listen to and follow court cases with a
serious attitude from now on.

Additionally, students became slightly more
willing to serve on a jury through organizing and
participating in a mock jury. The change wasn’t
significant, likely because seven of the 20 students
were more willing to serve on a jury, but three
were less willing to serve. In their comments
many students indicated they had become aware
of the heavy responsibility involved in serving on
a jury. For example, two commented:

I didn’t want to be a juror before but now I
feel that maybe I don’t mind joining. I feel that
way, just a little bit. (Wakaba)

It is such a difficult task to reach a verdict. It is
good that ordinary citizens would have a chance
to join the legal procedure, but the citizens have
to bear such a heavy burden. (Shyun)

Looking into the future

Further study to examine how group dynamics
work to see if students felt any frustrations in
changing opinions in the process of jury discus-
sion would be meaningful, because in real jury
discussions some lay judges might feel awkward
in presenting their opinions in opposition to
experts and might feel pressure to change their
original verdicts (Pulvers, 2007).

The Mushroom Village script used in this
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Table 1. Results of pre & post survey
Pre survey Post survey p-value
I'm interested in trials. 2.75 3.3 0.004
I'would like to serve on a jury. 2.05 2.3 0.262

study is just one option for the courtroom drama.
Students could collaboratively write their own
courtroom drama or co-author the drama with
the instructor. Performing and examining one’s
own creation could be a motivating experience.
An alternative idea would be to research and
adapt a real court case and reduce it to a manage-
able size in terms of content and length.

Conclusion

Through courtroom drama and jury discussions,
students sharpened their critical thinking skills
and raised their awareness of court cases and

the jury system. There was much excitement,
laughter, and enthusiasm throughout the course.
Through practice and performance, students im-
proved their pronunciation and understanding of
gestures in their efforts to transmit the message to
the audience as dramatic characters. They became
better critical thinkers through applying the five
thinking cap strategies as they examined the tes-
timony and evidence from different perspectives.
Students raised their awareness of the heavy
responsibilities that jurors must bear, and showed
a slight increase in their willingness to serve on a
jury. Students found the task of reaching a verdict
both interesting and difficult, yet they expressed
their own perspectives in English to persuade
others when opinions differed. Jury discussion
provided a situation where students had to listen
carefully to their peers and express their own
opinions effectively and appropriately. They were
required to produce the spontaneous arguments
to be able to collaboratively reach a verdict within
a limited amount of time.

This study demonstrates the benefits of using
courtroom dramas and jury discussion in the
classroom. It is hoped that other teachers will be
encouraged to incorporate courtroom dramas
and jury discussions into their own classrooms so
students will be able to fully contribute to juries
when the time comes.
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Appendices

Appendix A: Synopsis of the fictional courtroom
drama, Appendix B: Jury discussion: Mushroom
Village, and Appendix C: Critical thinking method
to examine the evidence: Five thinking caps can be
viewed online at <jalt-publications.org/tlt/
resources /2008 /0809a.pdf>
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